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DETAILED ACTION 

1. This Non-Final office action reopens prosecution based on the Pre-Appeal Brief 
Review decision, mailed January 6, 201 1 . 

Claim Status 

2. Claims 1,2,5, 8-9, 1 3, 1 6, 1 9-22, 25, and 28-30 are amended. Claims 3, 4, and 
1 2 are cancelled. Claims 6-7, 10-11, 1 4-1 5 and 1 7-1 8 are original. Claims 23-24 and 
26-27 are as previously presented. Claims 31-32 are new. Claims 1-2, 5-1 1 and 13-32 
are pending. 

Response to Arguments 

3. Applicant's arguments, see Pre-Brief Conference request, filed November 18, 
201 0, with respect to the rejections of claims 1 -2, 5-1 1 and 1 3-32 under 35 U.S.C. § 
103(a) have been fully considered and are persuasive. Therefore, the rejections have 
been withdrawn. However, upon further consideration, new grounds of rejection are 
made. 

Claim Objections 

4. Claims 9 and 29 are objected to because of the following informalities: 

• Claim 9 recites "... the competition comprises ..." The amendment to 
claim 1 introduced this lack of antecedent basis. Appropriate correction is 
required. 

• Claims 29 recites "... wherein the at least one identifier identifier indicates 
..." Appropriate correction is required. 
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Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 21 and 30 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

7. Regarding claim 21 , the phrase "wherein the at least one identifier conceals a 
number of bidders in the first subset" renders the claim indefinite because it is unclear as 
to how "the at least one identifier is known to the bidders in the first subset" (as recited in 
claim 1), can also conceal the number of bidders (i.e. if something is concealed, how can 
it be known at the same time). Appropriate correction is required. 

For examination purposes, claim 21 as been interpreted as reciting: 

"wherein the at least one identifier conceals a number of bidders in the first subset 

from bidders outside of the first subset " 



8. Claim 30 is substantially equivalent to claim 21 and the same interpretation has 
been used. Appropriate correction is required. 
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Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

1 1 . Claims 1 -2, 5-9, 11 and 1 3-32 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Grey et al., Pub. No. 20030041008 (hereinafter "Grey"), in view of 
Walker et al., Pub. No. 2006/0218076 (hereinafter "Walker"). 

As to claim 1 , Grey teaches a method, comprising: 

• receiving a plurality of bids from a plurality of bidders (H0028 and f0065-0066; 
which discusses participants submitting bids); 

• using a processor to distinguish the bidders into at least a first subset and a 
second subset based on a parameter (e.g. qualification) (f0046 and f0097; 
which discusses checking a database to validate that a participant is qualified 
to participate in a private auction); 
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• assigning at least one identifier to the bidders in the first subset (f0083 which 
discusses participant identifiers being generated by auction administrator 
device), 

• displaying, to each bidder in the first subset of bidders a lowest bid (f 01 20- 
0122 and f01 57-01 64; which discusses participants being provided with the 
status of an auction, such as the current best bid). 

Grey does not explicitly teach the following element: 

• wherein the at least one identifier is known to the bidders in the first 
subset and is neither assigned to nor known to the bidders in the second 
subset 

However, Grey does explicitly disclose that a single administrator device may 
operate multiple auctions and that the auction administrator device generates participant 
identifiers for the participants of each auction. Grey also explicitly discloses the use of bid 
rules that include information identifying one or more rules that govern the bidding process 
of the auction identified by auction identifier. For example, bid rules may include rules 
specifying whether the auction is public or private . If the auction is a private auction, it 
might include a reference to another database specifying qualified participants in the 
private auction (f 0041 , 1J0077, f 0083 and 1J0097). 

As interpreted, Grey's private auction is equivalent to Applicant's "first subset of 
bidders." Key points: (1) auction participants receive participant identifiers; (2) there are 
multiple auctions in operation; and (3) there can be private auction(s) (i.e. confidential, 
secret, hidden, concealed, etc.) 

Therefore, Grey implicitly teaches the above element. 
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Grey teaches that auction participants can obtain the status of an auction, such 
as the current best bid. Grey does not teach the following element; however, Walker 
discloses the element: 

• displaying an identifier assigned to the bidder that submitted the lowest bid 
(110035; which discusses an auction manager maintaining information 
about current bidding status for each auction; current bidding status 
includes at least the highest bid price and an identifier of the highest 
bidder; and various ways that bidders can access the current bidding 
status). 

It would have been obvious to one of ordinary skill in the art at the time of Applicant's 
invention to include the aforementioned limitation as taught by Walker within Grey for the 
motivation to provide a method where auction participants can, in addition to receiving the 
current best bid, also receive the identifier of the bidder of the current best bid. 



As to claim 2, Grey teaches: 

• receiving a new lowest bid and displaying to each bidder in the first subset 
of bidders the new lowest bid (1J0026, f01 1 2, 1|01 20-01 22, H01 48, and 
f01 57-01 64). 

Grey teaches that auction participants can obtain the status of an auction, such 
as the current best bid. Grey does not teach the following element; however, Walker 
discloses the element: 

• displaying an identifier assigned to the bidder that submitted the new 
lowest bid (H0035; which discusses an auction manager maintaining 
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information about current bidding status for each auction; current bidding 
status includes at least the highest bid price and an identifier of the 
highest bidder; and various ways that bidders can access the current 
bidding status). 

It would have been obvious to one of ordinary skill in the art at the time of Applicant's 
invention to include the aforementioned limitation as taught by Walker within Grey for the 
motivation to provide a method where auction participants can, in addition to receiving the 
current best bid, also receive the identifier of the bidder of the current best bid. 

As to claims 5-9 and 1 1 , Grey teaches: 

• setting a first set of bid terms for the first subset and setting a second set 
of bid terms for the second subset, wherein the first set of bid terms and 
second set of bid terms are not identical (f0097 and Fig. 3-4 & 6; via bid 
rules); 

• wherein the setting comprises: establishing at least one of a reserve price , a 
historic price, a target price, time dependent variables , and bid strategies 
(U0097-0098); 

• wherein the establishing comprises: providing time dependent variables 
including at least one of an opening time, a closing time , time extensions, and 
disclosures based on time (f0098 and Fig. 3-4 & 6); 

• wherein the parameter comprises at least one of regions , payment terms , 
delivery terms , contract length , contract volume, material, and qualification 
status (H0042, 1J0055, f0061 , 1J0065, 110096, 1101 03, f0140 and H01 51); 
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• wherein the parameter comprises regions, the competition comprises global 
and regional competition, and assigning at least one identifier comprises: 
allotting a range of numbers to each region; and giving a number to each 
bidder in the region (f0098, 110115, and Fig. 3-4 & 6); and 

• wherein the receiving comprises: accepting bids for a plurality of lots 
(110048, 1101 1 6-01 1 7 and Fig.3-4 & 6). 

As to claim 13, Grey teaches a system, comprising: 

• a database configured to receive and store bid information from bidders 
(H0075 and f01 09-01 12; via a bid database); and 

• a processor configured to (Fig.1 ; via auction administrator devices; f0049, 
H0053 and H0069-0070): 

• use a parameter (e.g. qualification) to distinguish the bidders into at least 
a first subset and a second subset (f0046 and 1f0097; which discusses 
checking a database to validate that a participant is qualified to participate 
in a private auction); 

• assign at least one identifier to the bidders in the first subset (f 0083 which 
discusses participant identifiers being generated by auction administrator 
device), 

• cause a display of, for each bidder in the first subset of bidders a lowest 
bid (H0120-0122 and f01 57-01 64; which discusses participants being 
provided with the status of an auction, such as the current best bid). 
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Grey does not explicitly teach the following element: 

• wherein the at least one identifier is known to the bidders in the first 
subset and is neither assigned to nor known to the bidders in the second 
subset. 

However, Grey does explicitly disclose that a single administrator device may 
operate multiple auctions and that the auction administrator device generates participant 
identifiers for the participants of each auction. Grey also explicitly discloses the use of bid 
rules that include information identifying one or more rules that govern the bidding process 
of the auction identified by auction identifier. For example, bid rules may include rules 
specifying whether the auction is public or private . If the auction is a private auction, it 
might include a reference to another database specifying qualified participants in the 
private auction (f 0041 , U0077, 110083 and H0097). 

As interpreted, Grey's private auction is equivalent to Applicant's "first subset of 
bidders." Key points: (1 ) auction participants receive participant identifiers; (2) there are 
multiple auctions in operation; and (3) there can be private auction(s) (i.e. confidential, 
secret, hidden, concealed, etc.) 

Therefore, Grey implicitly teaches the above element. 

Grey teaches that auction participants can obtain the status of an auction, such 
as the current best bid. Grey does not teach the following element; however, Walker 
discloses the element: 

• displaying an identifier assigned to the bidder that submitted the lowest bid 
(110035; which discusses an auction manager maintaining information 
about current bidding status for each auction; current bidding status 
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includes at least the highest bid price and an identifier of the highest 
bidder; and various ways that bidders can access the current bidding 
status). 

It would have been obvious to one of ordinary skill in the art at the time of Applicant's 
invention to include the aforementioned limitation as taught by Walker within Grey for the 
motivation to provide a method where auction participants can, in addition to receiving the 
current best bid, also receive the identifier of the bidder of the current best bid. 

As to claims 1 4-1 8, Grey teaches: 

• wherein the parameter comprises at least one of regions , payment terms , 
delivery terms , contract length , contract volume, material, and qualification 
status (H0042, f0055, 110061, H0065, f0096, 1J0103, U0140 and H01 51); 

• wherein the first and second subsets comprise geographical areas for the 
regions, methods of payment for the payment terms, methods of delivery for 
the delivery terms, times for the contract length, capacities for the contract 
volume, types of material for the material, and at least one of approval and 
certification for the qualification status (U0042, H0055, f 0061 , H0065, f 0096, 
H0103, H0140 and f0151); 

• wherein the at least one identifier comprises a number selected from a range 
of numbers assigned to the subset (Fig. 3-4 & 6); 

• wherein the database stores bid terms for each subset (110075, H0097-0098 
and H0109-0112); 
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• wherein the bid terms comprise at least one of a reserve price , a historic 
price, a target price, time dependent variables , and bid strategies (H0097- 



As to claim 19, Grey teaches: 

• wherein the processor is further configured to cause a display of, for each 
bidder in the first subset of bidders a new lowest bid (H0026, f 01 1 2, 

1101 20-01 22, HOI 48, f)1 57-01 64). 
Grey teaches that auction participants can obtain the status of an auction, such 
as the current best bid. Grey does not teach the following element; however, Walker 
discloses the element: 

• displaying an identifier assigned to the bidder that submitted the new 
lowest bid (H0035; which discusses an auction manager maintaining 
information about current bidding status for each auction; current bidding 
status includes at least the highest bid price and an identifier of the 
highest bidder; and various ways that bidders can access the current 
bidding status). 

It would have been obvious to one of ordinary skill in the art at the time of Applicant's 
invention to include the aforementioned limitation as taught by Walker within Grey for the 
motivation to provide a method where auction participants can, in addition to receiving the 
current best bid, also receive the identifier of the bidder of the current best bid. 
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As to claims 20-21 , Grey teaches: 

• wherein the at least one identifier indicates a number of bidders in the first 
subset (Fig. 3-4 & 6); 

• wherein the at least one identifier conceals a number of bidders in the first 
subset (f 0041 , f 0077, H0083 and % 0097; which discusses private auctions). 

The limitations of claim 22, are substantially equivalent to the limitations of claim 
1 , and are therefore rejected on the same grounds. 

The limitations of claims 23 and 24, are substantially equivalent to the limitations 
of claims 14 and 15, respectively, and are therefore rejected on the same grounds. 

As to claims 25-27, Grey teaches: 

• wherein the at least one identifier comprises a number selected from a 
range of numbers assigned to the first subset (Fig. 3-4 & 6); 

• further comprising setting, in each subset, bid terms (H0075, ^0097-0098 
and f0109-0112);and 

• wherein the bid terms comprise at least one of a reserve price , a historic 
price, a target price, time dependent variables , and bid strategies (fD097- 
0098). 



The limitations of claim 28, are substantially equivalent to the limitations of claim 
2, and are therefore rejected on the same grounds. 
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As to claim 29, Grey teaches: 

• wherein the at least one identifier identifier indicates a number of bidders 
in the first subset (Fig. 3-4 & 6). 

The limitations of claims 30 and 31 , are substantially equivalent to the limitations 
of claims 20 and 21 , respectively, and are therefore rejected on the same grounds. 

As to claim 32, Grey teaches: 

• wherein each of the identifiers included in the plurality of identifiers have a 
common characteristic (Fig. 3-4 & 6). 

12. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Grey 
and Walker as applied to claim 9 above, and further in view of Moderegger et al., Pub. 
No. 2002/0049642 (hereinafter "Moderegger"). 

As to claim 10, Grey teaches that the auction participants can be located in 
various geographic areas, such as different countries or regions (H0084). Grey does 
not teach the following limitation; however, Moderegger discloses the limitation: 

• wherein the displaying comprises: illustrating the lowest bids to allow a 
comparison regionally and globally (f0014 and f0039; which discusses a 
comparison of bid prices emanating from a plurality of regions). 

It would have been obvious to one of ordinary skill in the art at the time of 
Applicant's invention to include the aforementioned limitation as taught by Moderegger 
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within Grey for the motivation to provide a method where auction participants and 
auction administrators can see a breakdown of the origin of bids within an auction. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to GREGORY JOHNSON whose telephone number is 
(571)272-2025. The examiner can normally be reached on Monday - Friday, 8:30AM - 
5:00PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, ALEXANDER KALINOWSKI can be reached on (571) 272-6771 . The fax 
phone number for the organization where this application or proceeding is assigned is 
571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/GREGORY JOHNSON/ 
Primary Examiner, Art Unit 3691 



